PROCEDURES FOR THE
IMPLEMENTATION OF DUE PROCESS
IN THE SETTLEMENT OF GRIEVANCES



PROCESS FOR CONCILIATION

mumam»mmtmgmmemmum
0 resolve local level disputes in free and open discussion betwoen the two Sdputing parties.
wwamm.ammwummmwuww»
instiating formal grievance proceadings. If 1t cansot be weeded o the complaimant”s satisfaction,
wmmymnmwamdmummm All parties
w ould keep grievance proceedings appropriately confidential.

Article 1
Establishment

L1 Membeoship

The Diocese of Dallas, Texas bereby sets up 2 Councll of Conciliation’ Arbitration composed
of no mare than 10 appointees serving on & routiag basls. Membery s8all be sclectad by the
lastitutional Issees Commission, with @e appeoval of e Ondisary. They shall be chosen o
the basis of broad experiential background ia pasioral sinsations and rooted in a spanitealiay of
reconcilistion. To secere cbjectivity in judgment, the composition of e Cosncil shall be
flexible in arrangement. [a certain cases, 3 momber who has & sigaificant confiict of inlerest
shall duqualify ham/berself or be excused by the Council,

L2 Fermation of Members
Training and formation of Council membders will be amanged by the Inwtitutioaal lssees
Commission. This formation shosld assist B¢ mesbers in carrying oot their deties in & spesil
of chancy and reconciliation, Pasticular formasion for Coscilators should be armanged

wparaiely.

L3 Teom of Office
The serms of office shall be three yeans. No member shall Mave move than teo consecutive lerms
in office.

L4 Officers
The Council shall elect its Chalrman and Secretary-Treaserer, each of whom shall serve for a
term of one yoar in that sespective capacity.

1.5 Pubidicits
The establishment of the Couscil, its purposes, the curricula vitse of its members, and its rules
of operation shall be anrounced by a lemet feom the Ordinary 10 the clergy and fauthful of the
diocese and by appropriase pudblicnty in the diccesse aad seculas peess.



Asticle 11
Definiticns

3L Allewable DNsputes
The kinds of disputes dat are allowable:

a dimlﬂhﬂmap&m“ap&ﬁnﬂummmmm
administrative body within the docese where it is contended Bt an acl o
decision Bas violased a right recogaized as such in the law of the Chusch or in the
documents of the magpaterium.

b, diquabetm:pcmndapmhaladmummmor
adminiserative body withie the diocese where it is comendad that failure 0 at o
fallure to make 3 decision has violated a right recognized as such in the law of
the Church or i the documents of the magiviersum,

1.2 Nep-Alowable Disputcs
mmmmm»mmmmm

caronical criminal cases ia the sirict semse (not admirastrative sanctiony s
disciplinary actions).

b. nos-<riminal matters where $Sere is 3 question of valiity of marmage or boly
orders.

c eoclenial matiery that are specifically reserved by canon law 10 other processes
within the structure of Be Church (e.g., transfer and removal of pastors).

d. disputes isvolving religious communities i har strictly isternal affaey.

[ spinscal mamers whencver the award fequires payment by means of temporal
goods,

3.2 Initiatiez Participant
A complainant of aggrieved pamny s the initiating participant,

2.4 Conveked Participant
The person, group, o instation with whom the aggrioved is in confict,

2.5 Council of Concillation/Arbitration
A group of 10 persons choaen from Beoughout the diocese who sand ready 10 assist with the
processes of conciliation and/cr arbitraticn.

2.8 Concilialor

A traimed porsons who assivts the dispating parses 10 fesolve their problem i an faformal and
mutual way.

2.7 Prablems
The coaflict or the dispete is referred to as the problem,



3.5 Arbitration 4
Whes the process of cosciliation fails to resolve the peeblem, it is referred 1o the Cosacil of

Arteraton where 3 decition i rendered based on the evidence asd arpuments presentod by each
sde, The decision is firal and bisding.

Asticle 11
Pre-Hearing Revies

L1 Initisting the Process
An Seitiating pamcipast may take the initiative by sendiag 10 the Council Chair (currently e
diocesan Jodicial Vicar) a stutement setting forth B¢ peoblem sad containing within it a signed
affirmation that an effort has boen seade 1o reach a settlement Seough Bie lalerperional process.
The statcment should:

a detail the dispete concisely and consrsigly with e sames, dates, place, and

mowdences, e,
b. tadicate the specific right which has been violated.

1.2 Iecisian
Within 1S days the Council Chair willl review the case. Following the review he will:

a Seermine this is an “allowable” dispule acconding 1o the previously stased criteria
and initiate e Conciliation process or

b Setermine Bt more informasion is noeded aad appoint OMEONE % gan the &t
or

& determine this is not an “allowadle™ dispule.
Should the Ohalr find the dispwte noe allonadie wader these procedures, be will
refer the petivion 10 the Cownctl of Comciliation/Arbiration for @ final
desermingtion.  The chalr will thes novify the (ninatieg participast of she final
desermuinarion.

L3 Cheosing a Conciliater
If the Council has decided to initiaste e Conciliation peocess, a trained conciliasor will be
pamed, In cosjunction with B¢ Chalr a date, time and place of the firxt meeting of concillaton

will be arranged.

Arnticle IV
Communications

4.1 lnitiatieg Parsicipant
Within § days the Chair will notify the intatieg participant bot in writiag asd by telephone that
2 decision has been made %0 inmue e Concillation process and give the date, time and plice
of the meeting.



4.2 Conveled Farticipant
wmsmmmmwuwmm:nmwwm.
apprise sim/Ber of the problem, the decision made by the Council, and give the date, time and

place of the meeting.

Article V
Ihe Process

.0 Pre-Meeting
Prior 10 the schedulod mecting for coaciation, the Conciliator will meet slone with each
participant for oral discussion of the prodless.

8,2 Mexting for Concillation
The Cosciliator will meet with boit panticipants wgetier and endeavor %0 geide them 10 2
peaceful resolution of their problem, Additiosal meetings may de scheduled if it appears that
this will progress 10 conciliation.

£.3 Tooe of Discussion
The Coociliator will endeavor 1o assure hat cach participant anywers the questaons which the
other participast believes are exsensial if de is 10 snderstand the actions of the others. As
encounagement of trust and candor ahould be given 10 both sides.

3.4 Conflidentialits
The meeting(s) will be peivate without publicity. All communicasons made %0 a Conciliator o
between participans shodid be treated as confidential by all who shase in them 1f e problem
is resolved by agreement, and the pasties agree 10 peblicizing the solution, arsouscement of &
shall be made. If there is no agreemeont on 3 solutios ¢¢ oa publicizing it, 80 arnowncemont 18
made

5.2 Rooluting
If the peobles is resolved by apreement, the Coonciliator will prepare a summary sslement of
the peoblom asd ity redlution, asd will submir it for the appeoval and signature of the
participants.  This report will be filed with the Council. If the peoblem ks unresoived after the
mectings arrasged by Be Coaciliancr have boen held, the Conciliator will ask the participants
if Bey are willing % contines discession of the peoblem with ancther Member of e Council,
If e parucipams agree in their response, the Conciliator will srrange the desirad continuation.

If one or both of Be partcipants dechings 10 engage in further discussion, te Coaciliator will
file a report with the Council. The report shosld contain the mames of the participants, a

wmmary of the problem zad B¢ discussions taken %0 resolve i, and certification by the
Conciliator $at, deapite the good faieh of the pasticipants, no resolution cosld de reached.

£.6 Goad Faith of Participants
The Concilisce shall Bave 5o power % force the parnicipasts o adopt a solution. He'she shall

-



have power, however, to determine that any participant is not cooperating in good faith. Such
facts a3 failure 10 amend scheduled meetings, failure fo respond o a sobstantial sumbder of
qmmmmnmmw.«whnwwmnyo{
Wﬁmumdmwmﬂkimmum»widnnoh&kouw
faith,

&7 More 1o Arbiteation
1n cases where resolusion of the peoblem i3 not reached, the Concilanoe should segpest that the
perties asisane the Process of Arbitraticn. This refers the matier 10 an objective, impartial body
for determisation on the basis of evidence aad argements presented by each pasty, who agree
i advance %0 acoept the decidion of D¢ arditrator or arbitrators &1 final and bindisg.



PROCESS FOR ARBITRATION

Asticle 1
Pre-Mearing Armangements

LU Inltiating the Process
Within $ days from the last Conciliation meeting, e parties Should ssbmi 10 the Chair of Be
Council & writien stasement setting forth the sature of the dispute and the remedies sought

L2 Selection of Arbitrators
The Council Chair shall submit o each party a list of arbierators, which are the 10 Cowncil

members. The parties should strike 0t thoae samies a0t scceptable 10 themselves and list the
others ia e order of Seir preference.  The Chair ahall than appoint three arbitrators, based as
closely as possible on the choices of Bhe parties.

L3 Time and Flace of Heariog
The arbinramors should set a dase, nime and place for the hearing and notify the parties not less
than S days before the hearieg.

Amcle [l
Considerations

L1 Represeatation by Counsel
Pastics 10 B¢ dispute may be cepresented at heasisgs by counsel of other authorized
representative.

L2 Atcodance al Hearings
Persons having direct involvement in the arbitration proceis are estithed 10 attend bearisgs. It
shall be = the discretion of the arbitrators 10 determine the propriety of the amendance of any
other porson.

2.3 Adigarnments
For good casse the arbitrators may adjoum the dearing epon the request of & pasty or upon thelr
owa inmative, and hall adjourn when ali the partes metually agree 10 adjourn,

2.4 Absence of & Party
Arbitration may proceed in e absence of any party who, after dee notice, fails to be present

or fails 1o obtan an adjournment.



2.5 Evidence
The arbitratoes shall hear and determine the controversy wpon the evidence produced,  Partes

may offer soch evidence as Bey desire and dall produce sach additional evidence as Be
arhitraiors may deem secessary o an understanding and determination of the digute. The
arbitrators hall judge the relevancy and maseriality of the evideace offered. and conformity to
logal rules of evidence shall net be necessary. Al evidence shall be taken in the presence of all
of the arbitrators and all of the partics except where any of Bhe partics is abseat i default o¢ has
walved his right 10 be present. The arbitrators may require the pasties 10 submit books, reconds,
documents, and other evidence,

Article 151
The Process

L1 Ordering of it Preceedings
The heanag shall begin with a recorder makiag sote of the place, time, and date of the heasing,
the presence of the arbitrators and parties, the presesce of cosnsel, if any, and the receipe by
the arbitrators of inmlal statements setting forth te nature of the dispule and the remodies
sought,
The initiating party first presents his'her clasm, and then full and eqeald opportusity o all other
parties is provided for their preseatason.
The names and addresses of All witnesses and exhadits offered in evidence 2all be made part of
the recoed.

3.3 Closing of Hearings
The arbitrators should inquire of all parties whether they have any further proofs 1o offer or
witaciies o be heasd. Upos receiving negative replies, e artutrasoes may declase the hearings
closed, The hexrings may be re-opcaad by the arbitralon ca their own Mmotoe, or on the motion
of cither party, for pood cause thown, &t any time before the decasion is renderad.

3.2 Decision
Upon deanng cach case and reviewarg all evidence, the arbatrators shosld try to armive at 2
conseraus in making their dacision. Delderate peayer time and reflection is approprale defore
reaching a final decision.  If consenses is not possible Bhe decizion will be made by majorny
vote,

The fimal decivion will be ronderad promptly by e arbitrators and, usloss otherwise agreed by
the parties, not laser than thirty days from the dase of closing the hearings, or If oral hearings
have been wanved, then from the date of wmasmimiag the final statements and proofs w the
arbinranoes,

The decision will be put in writing and signed by abitrators.  The Chair will notify all partics
both i writing and by telephone of the final decision.



